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| Stated by the majority opinion 
come into play only when the 
jlegal evidence establishes the 
particular statutory ground as- 
jserted and upon which ground 
| the affidavit is based. 

; It is not a good answer to 
|say that no attack was made on 
| the affidavit. Prosecutrix chal- 
l here, as she did below, 
the jurisdiction of the court. 
| Such a challenge necessarily 
calls for a determination of 
the validity of the affidavit and 
the efficacy of the supporting 
proofs. This is so because the 
exercise of the statut juris- 
diction has for its source, the 
affirmative finding that the af- 
fidavit and the proofs in sup- 
port thereof are proper. 

Motions were made 

miss the proceedings on the 
ground the court was without 
jurisdiction to enter judgment 
for possession on the alleged 
ground of expiration of term. 
These motions rested on the 
uncontradicted proof that re- 
spondent had accepted, contrary 
to Federal regulations, excess 
rent in the sum of $177.08 and 
that such excess rent covered 
a period beyond the expiration 
date of the letting as set down 
the affidavit. In such cir- 
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cumstances, the holding over 
by prosecutrix was legally non 
tortious, without which the pro- 
ceedings could not have been 
maintained, and created a ten- 
ancy which in any event ex- 
tended the alleged expiration 
date set forth in the affidavit. 
Hence the court was without 
jurisdiction. 
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Ohio Bar Helping To 
Bring Lawyer-Veterans 








To Date 
Columbus, O., (CCNS) — Im- 
portant changes in statutory 
and case law since Pearl Har- 


bor are listed for Ohio lawyers 
in military service in a pamph- 
let to be published by the State 
Bar Association. 

Material, grouped under 13 
heads, was assembled under the 
direction of an executive sub- 
committee, working with the 
association’s Legal Education 
committee on the problem of 
refresher instruction for law- 
yer-veterans. 

Subjects Covered 

Subjects covered are: Bank- 
ruptcy, Contracts, Corporations, 
Domestic Relations, Federal 
Rent Control, Labor, and Wage 
and Salary Stabilization, Part- 
nership, Practice, Procedure 
and Evidence, Probate Laws, 
Real Property, Torts, Veterans 
Benefits and Workmen’s Com- 
pensation. 

One section, that on corpora- 
tions, was written by the State 
Bar president himself, Jay P. 
Taggert, Cleveland. The pamph- 
let, to be published next month, 
is expected to comprise about 
80 pages. 

To Members First 

The association will send a 
copy without request to any 
member of the organization 
who is with the armed forces. 
Non-members may also obtain 
copies, on request and without 
charge, as long as the supply 
lasts. Local Bar associations 
preparing to conduct refresher 
courses can also obtain copies 
free of charge, as can any civil- 
ian association member who 
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Inquiries from several sources 
have been received asking 
whether New Jersey’s recently 


enacted “Law Against Discrim- 
ination” (Chapter 169, P.L. 1945) 
affects the State government 
and i political or civil divi- 
sions. 

The rule of law governing 
this situation is that in the ab- 
sence of express provision or 
necessary implication, the sov- 
ereign is not affected by a 
statute. The leading case in New 
Jersey on this point is Trustees 
of Public Schools v. City of 
Trenton, 30 N. J. Eq. 667 (de- 
cided in the Court of Errors 
and Appeals), in which the 
court said: 

The common law doctrine 
is, that where the king has 
any prerogative, right, title or 
interest, and the statute is 
general, he shall not be bar- 


ts 


red of them by the general 
words of the act, for the 
king shall not be bound un- 
less the statute is made by 
express words to extend to 
him Independently of 
doctrine founded on the no- 


tion of prerogative, the same 
construction ought to prevail, 
founded upon the legislative 
intent. Where the government 
is not expressly, or by neces- 
sary implication, included, it 
ought to be clear, from the 
nature of the mischiefs to be 
reached, or the language used, 
that the government itself 
was in contemplation of the 
legislature, before a court of 


law would be authorized to 

put a construction on a stat- 

ute which would affect its 

rights. 

In short, independently of 
any doctrine founded on the 


notion of prerogative, as a mat- 
ter of construction, it must be 
clear, from the nature of the 
mischiefs to be reached, or 
from the nature of the lang- 
uage used, that the government 
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Want Lawyers For 


War Trials 
Washington, (CCNS) The 
War Department is in immedi- 
ate need of 20 lawyers who can 
speak German ffluently and 
who are in a position to go to 
Germany for from six months 
to a year to participate in the 
forthcoming war criminal trials. 

Preference will be given to 
lawyers not over 50 years of 
age but anyone with extraord- 
inary qualifications who is older 
than that will be considered. 

Those selected will have a 
grade of T-5 or T-6, which is 
the equivalent of $5,180 or $6,- 
230, annually, plus 25% for ser- 
vice outside the continental 
limits of the United States. 
Subsistence will be available at 
the rate of 25c per meal, or 
$22.50 per month; and quarters 
at the rate of 50c per day. Per- 
sons selected will be provided 
with Number 1 priority to travel 
by air to Germany. Application 
should be made on Standard 
Form 57, available through the 
Civil Service Commission, and 
should be sent by airmail, at 
the earliest possible moment, 
to: 

Miss Baila S. Wodika, 

Office of Secretary of War, 
Pentagon Building, 








Washington, D. C. 
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By Aaron Marder 
I. 

This paper makes no pretense 
of original research. Great legal 
scholars have written on the 
subject of presumptions and it 
is decidedly worth while to re- 
read what they have written, 
not side by side, because of 
convenience in printing, but 
one after the other. 

Thayer 

Tt is fitting to first consider 
what Thayer has written.’ It is 
difficult to paraphrase or epito- 
mize him, but, for the sake of 
space, this paper will attempt 
it. 

The subject of presumptions 
is left in confusion unless one 
discriminates between rules of 
reasoning, and the law of evi- 
dence. “The law has no manda- 
mus to the logical faculty; it 
orders nobody to draw infer- 
ences,—common as that mode 
of expression is.’” 

Presumptions are ordinarily, 
but erroneously regarded as be- 
longing peculiarly to the law of 
evidence. They belong rather to 
legal reasoning, in its applica- 
tion to particular subjects. 

Presumptions assume _ the 
truth of certain matters for 
the purpose of some given in- 
quiry. “They may be grounded 
on general experience, or prob- 
ability of any kind; or merely 
on policy and cciivenience F 
When the term is legitimately 
applied it designates a rule or 
proposition which still leaves 
open to further inquiry the 
matter thus assumed. The ex- 





Income Taxes and Real 
Estate Unraveled In 
New Monograph 


Buying or selling real estate 
is more than a matter of mar- 
ket prices. It is affected, in a 
large degree, by the income tax 
laws. Sales and purchases are 
often accepted or rejected be- 
cause of tax consequences ac- 
cording to a monograph by Irv- 
ing M. Engel. 

The lawyer who must advise 
his client on basis and adjust- 
ed basis, depreciation and obso- 
lescence, capital expenditures 
and deductible expenses, sales 
and exchanges, rents, mortgages 
and any of the income tax stat- 
utes incidental to owning and 
occupying real estate will find 
Mr. Engel’s pocket-size work a 
ready reference. 

Income taxes and real estate 
is the fourth in a series of 
twelve monographs on Current 
Problems in Federal Taxation 
being issued weekly by the 
American Bar Association’s Sec- 
tion of Taxation and the Prac- 
tising Law Institute. Mr. Engel’s 
monograph was preceded by 
Pension, Stock Bonus and Pro- 
fit-sharing Plans, by John W. 
Drye, Jr.; Preparation and 
Trial of Tax Cases, by Robert 
Ash; and Corporate Reorganiz- 


ations and Readjustments, by 
Norris Darrell. 
More than 10,000 lawyers 


subscribed for the first series of 
monographs on the Fundament- 
als of Federal Taxation. Of this 
number, about 3,600 attended 
lecture courses conducted in 
cooperation with state and local 
bar associations in 32 cities in 
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act scope and operation of these 
prima facie assumptions are to 
cast upon the party against 
whom they operate, the duty of 
going forward, in argument or 
evidence, on the _ particular 
point to which they relate. They 
are thus closely related to the 
subject of judicial notice; for 
they furnish the basis of many 
of those spontaneous recogni- 
tions of particular facts or con- 
ditions which make up that 
doctrine. Presumptions are not 
in themselves either arguments 
or evidence, although for the 
time being they accomplish the 
result of both.’ 

“Presumption, assump- 
tion, taking for granted, are 
simply so many names for an 
act or process which aids and 
shortens inquiry and argument. 
These terms relate to the whole 
field of argument, whenever and 
by whomsoever conducted; and 
also to the whole field of the 
law, in so far as it has been 
shaped by processes of reason- 
ing. That is to say, the subject 
now in hand is one of universal 
application in the law both as 
regards the subjects to which 
it relates and the persons who 
apply it.’” 

Much of the substantive law 
is expressed presumptively, in 
the form of prima facie rules. 
This easily escapes attention.* 
But the nature of these rules 
is brought out when they ripen 
from being a mere prime facie 
doctrine into an absolute and 
incontrovertible one. “The fam- 
iliar doctrine about prescription 
uesd to be put as an ordinary 
rule of presumption; in twenty 
years there arose a prime facie 
case of a lost grant or of some 


other legal origin. The judges 
at first laid it down that, if 
unanswered, twenty years of 


adverse possession justified the 
inference; then that it required 
the inference, i.e., it was the 
jury’s duty to do what they 
themseives would do in settling 
the same question, namely, to 
find the fact of the lost grant; 
and at last this conclusion was 
announced as a rule of the law 
of property, to be applied abso- 
lutely..” The rule was always 
a rule of property,—after it 
ceased to be a mere statement 
of a permissible inference. The 
judges were indeed dealing with 
evidential secondary facts and 
adopted the phraseology of rea- 
soning and drawing inferences, 
but in reality were laying down 
a rule of policy, which is na- 
tural and desirable where a 
learned tribunal is instructing 
an unlearned one and for the 
sake of consistency.” “In such 
cases the judges accomplish 
through the phraseology and 
under the garm of ‘evidence’, 
the same results they have long 
reached, and are now constant- 
ly reaching, by the directer 
means of estoppel.’” 

“But as inasmuch as every 
body of men who undertake to 
administer the law must, in fit- 
ting it to the ever-changing 
combinations of fact that come 
before them, constantly legis- 
late, incidentally and in a sub- 
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1 Thayer, Prel. Treat. pp. 313-352, 
(1898). 

2. Ibid., p. 314, note. 

3. Ibid., p. 314. 

4. Ibid., p. 314. 

5. Ibid., p. 315. f 

6. Ibid., p. 315 

7. Ibid., p. 317 wha 

8. Ibid.. p. 318. 

9. Ibid., p. 318. 
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ay, it is best ‘Mat this |that these judicial conclusions 
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ns, only it was less],, ” 


be legislating. 


By merely handling : 
“Of course it must be remem- 
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y, the judges’ dis-|bered always that many widel} 
anv right to make |Gifferent things are called ‘pre- 
as served to m ns’. As regards all that 
of things, thus named, 








ok tame i are merely judicial re- 
wr as * ave 5a. \cognitions of what is probable, 
a se ssible in reasoning or 





or nermi 

judicial dete - —— 
the application 
ule of the substantive 
be made by 






t sufficient to support 
a verdict, these have no quality 
of substantive law. Further- 

re, judicial rules of presump- 








reason- 





this process 18 torever |tion, while in process of grad- 
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practical purposes, Ol/ing may have different degrees 
ot things With SOME! of force and acceptance at dif- 
ly facts and groups Ol lrerent times: and it may well 
recur, and when 4/be that as a matter of sound ad- 
len with a continuous | ministration the judges will not 
has carried on f0Flat all press their rules 
th of time this pro- ; equally far, or as 
easoning upon tIiacts far legally might.’ 
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their character is the same, 
that of general maxims in legal 


reasoning, having no peculiar 
relation to the law of evid- 
ence.” 


\ 

“If, now, it be asked, ‘What 
particular effect have rules of 
presumption in applying the 
law of evidence?’ the answer 
seems to be that they have the 
same effect (and no other), 
which they have in all the 
other regions of legal reasoning. 
Their effect results necessarily 
from their characteristic qual- 
ity.—the quality, namely, which 
imputes to certain facts or 
groups of fact a prima facie 
Significance or operation. In 
the conduct, then, of an argu- 
ment, or of evidence, they 
throw upon him against whom 
they operate the duty of meet- 
ing this imputation. Should no- 
thing further be adduced, they 
may settle the question in a 
certain way; and so he who 
would not have it settled thus, 
must show cause. This appears 
to be the whole effect of a pre- 
sumption, and so of a rule of 
presumption.’* 


“While it is obvious, then, 
that a presumption, i.e., the as- 
sumption, intendment, taking- 
for-granted, which we call by 


that name, accomplishes, for 
the moment at any rate, the 
work of reasoning and evidence, 

should be remarked, as I 
have said before, that neither 
this result, nor the rule which 
requires it, constitutes, in itself, 
either evidence or reasoning. 
This might seem too plain to 
require mention if it were not 
for the loose phraseology in 
which courts sometimes charge 
the jury, leaving to it in a lump 
‘all the evidence and the pre- 
sumptions,’ as if they were cap- 
able of being weighed together 
as one mass of probative mat- 
ter. The error is not limited to 
trial courts. Such a _ remark 
might pass as merely a loose 
and inaccurate way of saying 
that it accomplishes the result 
of evidence or reasoning, if it 
were not that sometimes iudges 
go on to declare that the pre- 
sumption is in itself so much 
probative matter, to be weighed 
is against other probative mat- 
ter, i.e., is evidence in the 
proper sense of the word, and 
make this notion the basis of 
a decision. Such an error is 
quite too grave and harmful to 
be overlooked.” 

“The discrimination between 
presumptions of law and what 
are infelicitously termed pre- 
sumptions of fact, however im- 
portant it may be in pleading 
or elsewhere, is one of no spec- 
ial significance in the law of 
evidence; for all presumptions, 
other than the mere non-tech- 
nical recognition, by courts, of 
ordinary process of reasoning 
are the subject of rules of pre- 
sumption, and these rules, of 
whatever varying degrees of 
stringency and exactness of ap- 
plication they may be, all of 
them, belong to the law and 
are rules of law. They may or 
may not be enforced by courts 
in granting a new trial. But the 
essential character and opera- 
tion of presumptions, so far as 
the law of evidence is concern- 
ed, is in all cases the same, 
whether they be called by one 
name or the other; that is to 
say, they throw upon the party 
against whom they work, the 
duty of going forward with the 
evidence; and this operation is 
all their effect, regarded merely 
in their character as presump- 
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adapted to an English or North 
American climate. At 
law our principal triers of fact 
are 
body of men the jury, to whom 
it would be idle to address such 
speculations on this subject as 
fili the books of the civilians; 
the 
to govern 
thoughts must be large, simple, 


dealing with ‘a system of tech- 
nical and, as it were, mechan- 


and which has been designated 


“As to the subject of conflict- 


ing presumptions, I have -al- ed attorneys, also includes, 
luded to it as an exotic, il]|@mong other things, the pre- 
paration of Wills and Trust 


common 


Abstracts and 


that changing, untrained 
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lawyers) 
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sway 
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their 


considerations 
and 


ter Title and Abstract Com- 
pany vs. Grievance Committee, 
179 SW 2d 946, that the prepar- 
instru- 
ments constitutes the practice 


(a) Deeds conveying land in 
which the person drawing the 
interest 
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Contracts to 
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The practice of law, so limit- 
ed to duly admitted and licens- 


Agreements, the examination of 
rendition of 
Title Opinions thereon, and Ad- 
vising or Counselling another as 
to his rights under the law. 

in order 
(other 
who may have here- 
any of 
mentioned may be 
fullv informed as to the law so 
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finements much better adapted that they can avoid infraction 
to the mental habits of our|thereof in the future. The use 
judges. The jury system has of printed forms in preparing 
reacted upon them, and upon instruments does not alter the 
the body of law which they ad- situation, and anyone preparing 
minister, in a way to keep for- instruments | as above referred 
ever in the foreground, in de-| is engaging in the practice 
termining matters of fact, the|Of Jaw even though printed 
thought of convenience, and of | forms are used. 

easily applied principles of 

practical sense. The continental Consultant 

methods were deeply infected ~ - 
with what has been called ‘the OPA Price Regulations 
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evidence’. Their writers were Reconversion Pricing 
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The Federal Reserve Board’s “Regulation F” 
prescribes standards of operation of a trust 
department by a National Bank. Bank exami- 
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met. 
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The common law of evidence, just like the common law of 
pleading, when left to an experienced practitioner, does not 
struct justice; but in the hands of too many at the bar, the 
of evidence too often serve to prevent the jury or the court 
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getting within the exigencies of a compact dramatic trial a 
picture of the case. 
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A an tatement of “Policy 


HE Fipetity Union Trust Company 

T has long emphasized to individuals 

planning to name this institution in a 

fiduciary capacity that the individual’s 

own counsel will continue to be em- 

ployed whenever the services of an 
attorney are required. 

We endeavor to work in full harmony 
and cooperate with members of the bar 
and our policies are shaped toward this 
end. We welcome suggestions to fur- 
ther this purpose, in order that our 
services may be correlated to the best 
interests of the public which both the 
bar and ourselves serve. 
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WILLIAM iH BUTLEI , s 4 \ 
Sholem I s tor, $18.9 DEPART . 
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TO THE CREDITORS OF THE NEW Ih 

EXECUTIVE BUILDING AND LOAN| 

ASSOOIATION LIQUIDATING CORPORA. | ing 

TION, former! known as THE NEW] 

EXPCUTIV E BUILDING AND LOAN 

ASSOCIATION OF THE CITY OF NEW K I 

ARK, N. J. 

Public notice is hereby given, in accord 2 
ance with the statutes of the State of New | 
Jersey, to the creditors of The New Ex: I 
tive Bullding and Loan Asso t 
(ity of Newark, J. (now | 
New Executive Bullding and ' 
tion Liquidating Corporation) 
under oath, their debts demanc 4 
against euch Association with 
months from the date hereof \ Hil \ 
barred from any action thé 
account thereof against the said corporatio I ! 
er its officers, directors or members f 

Proofs of claim must be filed at the office 
of said Association, No. 631 Springfielk Ave 
nue, Newark 3, N. J., or with the under 
signed Secretary thereof, at his office No 
83 Lincoln Avenue, Newark 4, N 

Dated June 28th, 1945 t 
THE NEW EXECUTIVE BUILD ] ‘ 
ING ANID LOAN ASSOOTATION 4 
LIQUIDATING CORPORATION, 
(formerly known as THD NEW ! 
EXECUTIVE BUILDING AND th 
LOAN ASSOCIATION OF THE S A.D 
OITY OF NEWARK, N ) t 
By Harry F. Peal, Secretary J 4. BROPI 
Arthur A. Werthmann, Attorney 
20 Clinton Street, J Sey i $12.86 
Newark 2, N. nuintieniemiiiiaaeenien =a 
LJ June 28 to Sept. 27 $52.54 ~ a 
hW RSkY I 
STATD OF NEW JERSEY 
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To 4 u m rT) l sents may come \\ I 
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the 1 mous consent of all t stock 
holders, deposited in my office, that } \ | 
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vilice is tuated at N 1 «O&: ton Street. f 4 
the City « Newark, Ce ty Essex, State ’ 
— New Jersey (Mary V. MeD gh, being ~ 
t r and x hereof s 
ro Ss may ls 1) a8 s 
" rit 14 \ 
Statutes f 
™m ) SS £ ‘ ; Ss 
- NOW THEREFORE I, Joseph A. Brophy : " 
ret f State of th Stat N | 
» Hereby Certify that the iid 2 n 
m did, on the Thirty-first day of SURROGATE’S NOTICES 
», fil in my tt i duly ex t 
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o if rid ' it xecut s 
1 by a th ! r ‘ SrA I \ 
iid consent and the r lof the proceedings 
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(Seal) rst day of Augus A Db | r 
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J A. BROPHY ¥ 
S , te | g — 
L.J.—Sept. 6, 13, 20, 27 $16.80 g the s x : } 
rik HOWARD SAVINGS INS IN 
DAVID 8 LINGHAM r 
STATE OF NEW JERSEY 744 Broad Street 
DEPARTMENT OF STAT N 2. X 
CERTIFICATE OF DISSOLUTION Soni 13. 2 ; ‘ 
T mn 8 esents om me 

‘ ‘ 

Wil AS ta s y satisfactior 
7 waerate n + “eengs va, | ESTATI OF ANN 
ings for the voluntary s t tt ft Ft KI R. Sur . 
the unanimous msent rf i th stock “te “4 mad . t 
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PrP. H. RYAN, INC = j - Beceased 
a corporation of s St whos | oid a sed. to ¢ anhacriber 
office s situated N 2 x Avent “ene ee - = aims 
in the City of Newark, ¢ f Essex ode aaminat os sald & i 
State of New J v rr a J Rya a. me . ian oe ae 
being the agent tl ind harge there gy Bence: . rose : 
of, upon whom process may be served has wering the san uwainst the snubser a 
complied with tt nts pate 28 THE HOWARD SAVINGS INSTITUTI 
Corporations General, of Revised Stetut LEHLBACH & ORMOND, Proctors 
of New Jersey nary to the iss £ 810 Broad Street 
of this Certificate of Dissolution Newark ‘ J 

NOW THEREFORE, I, Joseph A. Brophy. | 7 ‘jy "ane. a0. Sept. @ 7 
Secretary of State of the State of New - “ 

Jersey, Do Hereby Certify that the said . . 45 

’ ‘ ’ ti ’ ) j t) of Ss Lad 
ping Ag i a nee aH a OF SATENIG KONDAKJIAN, de 
md attested consent in writing to tl liss — ¢ to ¢ wrder GPORGE H 
ution of said corporat xecuted by all RECKPR, Sutrogat f Essex 
the stockholders th ) Ww said ns , | this nad t . ¢ the 
and the record of th lings aforesaic , ‘ tr t . 1 
vided by law , Bn ag at = ontenanitead 

IN TESTIMONY WeEneo’ Bp 4 = —— 

hav hereto set my d and af nes ng tat ‘ ; 2 “ sed 

fixed my official se al, "aa Trentor ~ — oo +} ys aay 

this Sixth day September, A. D w s eros s th y 
Seal) one thonsand ne hundred and Ba me cri 

yrty-five e 

ai DANIEI KONT DAKJIA 

Ns iy HAROLD H. FISHER, Pr 

L..J.—Sept. 13. 20, 27 $12.80 cael ny gy ~y vd 
as Sept. 6 13, 20, 27, Oct. 4 
neust 27, 1945 . 

PSTATE OF JOHN (or JAKE ) KOENIGS ' Ss t r 14 .1 4 

BERG, deceased ESTATH OF IDA I ABETH HUNT 

Pursuant to the order of GEORGE 8H. k /a KR It K. deceased 
BRECKER, Surrogate of the County of Essex, t to the r GPORGE H 
this day made, on the application of the B FA KE R Surrogat f tl f Essex 
undersigned, Administrator of said deceased, s day made, on t t 
notice is hereby given to the creditors of — rsigned, Executor said “dl 
said deceased, to exhibit to the subscriber tice is hereby giv r rs _ of 
under oath or affirmation, their claims and] said deceased, to ex t I subscriber 
demands against the estate of said deceased, nder oath or affirma s and 
within six onths from this date, or they | demands against tl S i ased 
will be fe r barred from prosecuting or] within six months s da ther 
recovering the same ast the senbscriber. vill b forever bar 1 r ros it yr 

ISADOR KOENIGSBERG recove g the sam t wscriber 
HANNAH S. JOSEPH, Proctor CHARLES B. MASON 
24 Commerce Street, a. e y Str : 
New 2, ‘ rk 2 
L oma Be ig. 30, Sept. 6, 13, 20, 27 L.J.—Sept. 20, 27, Oct. 4, 11, 18 
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facie rule of the substantive 








law, and others, a rule of gen- 
eral reasoning, and of proced- 
ure, founded on convenience or 
robability or good sense; like 
the wide - reaching ee 
which ‘presumes a usual and 
ordinary st ither 
tnan a pe ] 











t crime, and virtue iC 
rality rather than the op- 
i jualities; which demands 
a construction of evidence as 
well as of written language, ut 
res magi svaleat _— pereat.’ 
some ; maxim thers mere 
a f S ire 
S tne nre- 
PB innocence figures 

riminal I dure, and now ¢ 
é rincip.e in iega 
soning, or a mere i rence 
from « i experience ee 
ruie I \ aw I €vVide € 
Am gc tning S SO incongruous 
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k with 





a S il ils 
| fea a rule of 1 
9) 1UageE a la 
evidentiary fact 
procedural consequenc 
the duty of producti 


evidence by the opponen 








based, in policy, upon 
at S ngth, as a matter of 
reasoning and inference of the 





dentiary fact; but the pre- 
sumption is not the fact itself, 


11+ the 





it. But, the legal consequence 








being removed, the inference, 
as a matter of reasoning, may 
Still remain; and a ump- 
tion of fact,’ in the loose sense, 
is merely an improper term for 
the rational potency, or proba- | 
ti vali of the evidentiary 
ar ded as not having 
this necessary legal conse- 
quence. ‘They are, in truth, but 






mere arguments,’ and ‘depend 
— own natural force 
effica in generating be- 
lief or conviction in the mind’. 





|They have no significance so 
jfar as affects the duty of one 
r the ther party to produce 
evidence, because there no 


rule of law attached to them 
and the Jury may give to them 
whatever force or weight it 
;thinks best,—just as it may to 
other evidence. There may be 
question whether 
is relevant and 
j}admissible as having any prob- 
] at all; but, once it 
is admitted, the probative 
the evidence is for 

1e to consider. So long 
jas the law attaches no legal 
consequences in the way of a 
}duty upon the opponent to 
come forward with contrary 
| evidence, there is no propriety 
in applying the term ‘presump- 
jtion’ to such facts, however 
|great their probative signific- 
j}ance. The employment here of 
the term ‘presumption’ is due 
simply to historical usage, by 
| which ‘presumption’ was orig- 
linally a term equivalent, in 
jone sense, to ‘inference’; and 
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EXPERT LAW PRINTERS ~ 
We are ready to RUSH your BRIEFS 


Send or mail copy to New York office 
or call for messenger 
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Circulation of Open Letters in Dispute over 
Business Allowed As Exercise of Free Speech 





Richmond, Va. (CCNS) — An| 


opinion strongly uphol Iding basic 


freedom was handed down here 


by Judge Haskins Hobson of | 


Law and Equity — 

The litigation originated when 
Moore, a large milk pro- 
? 1] dispute with 














the y Company. As 
1 I his argument, 
he wrote yrint and circu- 
lated ) Ope tters addressed 
milk nsumers in Richmond. 
The iry company chaz irged 
these pi hadi statements cor 
tained false, malicious, and li- 
} matté Moore, however 


conte ended that the statements 
Later on the company sought 
an injunction to prevent the 
dairyman from publishing or 
pamphlet “con- 
ig any matter injurious to 

1e reputation, good will or 
rty” of the dairy company. 
Juds Hobson denied the in- 
junction plea on the grounds 
hat a court of equity in Vir- 
ginia has no jurisdiction to re- 
\ eat- 

tion of an alleged 
the utterance of 




















fact and of law 


borrowing of mis- 


Yontinental terms 


truth but one kind | 


and the term 


useless and con- 





less, it must be kept 








in mind that the peculiar effect | 


tion ‘of law’ (that 





t jis, the real presumption) is 
gal consequence attached to} 


to invoke a rule of law 





com pelling the jury to reach| 


he conclusion in the absence of 


evidence to the contrary from | 


the opponent. If the opponent 
does offer evidence to the con- 
trary (sufficient to satisfy the 





judge’s requirement of some| 


evidence), the presumption dis- 
appears as a rule of law, and 
the case is in the jury’s hands 
free from any rule. 

It is therefore a fallacy to} 
attribute (as do some judges) 
an artificial probative force to 
a presumption, increasing for 


the jury the weight of the facts! 
even when the opponent has} 
come forward with some evi-| 


dence to the contrary. For ex- 
ample, if death be the issue, 
and the fact of absence for 
seven years unheard from b 
-onceded, but the opponent of- 
fers evidence that the absentee, 
before leaving, proclaimed his 
intention of staying away for 


ten years, until a prosecution 
for crime was barred, this sat- 
isfies the opponent’s duty of 


producing evidence, removing 
le of law; and when the 


case goes to the jury, they are 


at liberty to give any probative 
force they think fit to the fact 


of absence for seven years un- 
heard from. It is not weighed 
down with any artificial addi- 
tional probative effect; they 
may estimate for just such in- 
trinsic effect as it seems to 
have under all the circumstanc- 


This much is a plain conse- 


quence in our mode of jury 
trial; and the fallacy has aris- 
en through attempting to fol- 
low the ancient Continental 
phraseology which grew up un- 
der the quantitative system of 
evidence (ante sec. 2032) fixing 
artificial rules for the judge’s 
measurement of proof.’” 





(Continued next week) 





20. Wigmore,, sec. 2491. 
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Bar, Medical Body Plan 
Lectures On Medico- 
legal Topics 





Chicago, Ill. (CCNS) Six 
joint meetings for the discus- 
sion of medico-legal problems 
have been arranged by the Chi- 
cago Bar Association and the 
Institute of Medicine of Chi- 
cago. 

Subjects to be taken up are 

1. The Medical Witness in 
Court-—-Expert Testimony. 

2. Artificial Insemination — 
Medico-legal Implications. 

3. The Practice of Pathology 
and Its Medico-legal Problems. 

4. Operations to Produce 
Sterility—Medico-legal Implica- 
tions. 

5. Trauma and Tumors in 
Industrial Medicine 

6. Scientific Tests in Evi- 
dence Blood Grouping Tests 
for Paternity. Chemical Tests 
for Intoxication. 
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petween pre- 





yf fact’ should be} 


WAL’ 


COURSES FOR 
LAWYERS 


(SEVENTH SEMESTER) 


NEW JERSEY INSTITUTE FOR 
PRACTICING LAWYERS 
Endorsed by the New Jersey Bar Association 


War veterans may be admitted pending their application for the 
tuition fees under the Servicemen’s Readjustment Act. 


LABOR RELATIONS: 


Cooperating 
SHAD POLIER 


“The 


WALTER 


tion 


Labor 


“Arbitration and Mediation” 
THEODORE 
Boar d ) 

“Policies and Procedure of the War Labor Board” 
ISRAEL 
“New Jersey Labor Law, and Pleading and Practice Under the New 

Jersey and Federal Anti-Injunction Statutes” 

EE PRESSMAN and GILBERT H. MONTAGUE (Mr. Pressman ts 
General Counsel for C.1.0.; 
*, representing large industrves ) 


of the 


“Current Trends In Labor Relations As Viewed by Labor and 
Industry” 

ARTHUR 
oj Labor) 

“Wages and Hours” 


FEDERAL TAXATION: 


Cooperating Lecturers: 

LOUIS EISENSTEIN (Senior attorney in Tar Legislative Counsel's 
office, Treasury Department) 

“Tax Problems Involved in Drafting Wills and Trusts” 

IRVING 
& Miller) 
“Income Taxes 
BENJAMIN HARROW 
“Family Transactions” 
ALEXANDER (Member of New York and New Jersey Bars, 
specializing in tar matters) 


JOHN H. 


“Corporate Reorganizations, 
FLOYD F. 
Washington, 
Bureau of Internal Revenue) 

“Pleading and Practice Before the Treasury Department, United 
Tax Court and Federal Courts” 


States 


12 LECTURES—TUESDAYS 7:45 to 
9:45 P. M. BEGINNING OCTOBER 
2, 1945, FEE $35. 


(Former attorney of National Labor Relations Board) 

National Labor Relations 

Before the Board” 

HENRY MAYER 

“Negotiation and Preparation of Collective Bargaining Agreements 
from the Standpoint of the Union” 

GORDON MERRITT 
Bar represe nting employe r groups) 

“Negotiation and Preparation of Collective Bargaining Agreements 
from the Standpoint of the Employer” 

.. MARGETTS, JR. 


many labor unions) 


(Prominent member of the New York 


(Chairman of New Jersey State Media 
industry member of the National War 


rER I 
Board and formerly 


(Executive director of National War Labor 


(Director of the Institute) 


(Formerly Regional Attorney of Department 


12 LECTURES — THURSDAYS, 7:45 
. oa P. M., BEGINNING OCTO- 


M. (Member of New York law firm of Engel, Judge 


and Real Estate” 


( Profe ssor of Law and Tacation) 


Recapitalization and Distributions” 
(Member of law firm of Alvord & Alvord of 


Act, and Practice and Procedure 


Montague is a prominent member 


R 4, 1945, FEE $35. 


Assistant General Counsel of the 





AN ALLOWANCE 


) FOR MORE THAN ONE COURSE 





All lectures will be given at the Institute’s 
Lecture Hall, 1060 Broad Street, Newark 
Registration may be made by mail addressed to 
New Jersey Institute For Practicing Lawyers 


1180 RAYMOND BOULEVARD 
NEWARK 2, N. J. a 
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Paris Bar Had Its Own COURT NOTES Ev viction Of Family 
War as Day of Liberation onieaceapeneeanee : Soldier Denied As 6 
Neared ESSEX COUNTY COURT OF COMMON PLEAS | Order Faulty 
nate SCHEDULE FOR SEPTEMBER AND OCTOBER, 1945 
Ottawa, Ont. (CCNS) anaes City, (CCNS) — 
Jacques Charpentier, batonnier Civil Criminal Actions at Law _ | fz of a soldier who j; gglXvill 
of the Bar of Paris, told a| Week of Oct. 1 Judge Brennan Judges Naughright and Flannagan Judge Hartshorne | ing overseas was ved § 
meeting of French speaking| Week of Oct. 8 Judge Naughright Judges Flannagan and Brennan Judge Hartshorne | eviction despite an OPA 
jurists here how the Parisian] Week of Oct. 15 Judge Flannagan Judges Brennan and Naughright Judge Hartshorne fication under a ruling hg Aes 
civilian population battled with] week of Oct. 22 Judge Brennan Judges Naughright and Flannagan Judge Hartshorne|40W" by Circuit Judze p,; 
the Germans for almost a week The Civil Part Schedule is as follows: — Rule 2: 
“einen — or ae a Mondays Miscellaneous motions and appeals. Wednesdays—Sentences. The soldier in . on 
courthouse was turned ihe & Tuesdays—Orphans Court. Thursdays—Special Sessions Trials. a by th 
fort manned by judges and Motions addressed to actions at law are heard on Fridays by Judge Harshorne. and _ 
members of the Bar. September Term opens September 18. ae 































































































































































































He said judges and magis- — ld she RSDICTI 
trates manned guns, shooting HUDSON COUNTY COURT OF COMMON PLEAS imly. vb of col 
down every German who came SEPTEMBER TERM, 1945 SCHEDULE FOR FRIDAYS | I for their MB rule te 
within sight of the courthouse | occupancy. state 
Civilians had clashed with Ger- DATE Judge Duffy Judge Roberson Judge Ziegener | Judge Bu held th: @pDICTI 
man troops in scenes which re-| Sept. 28 Motions and Miscellaneous Arraignments and Sentences Orphans Court | soldier was the tenant ange? acho! 
minded = oss the French rev-|Qct. 5 Arraignments and Sentences Orphans Court Motions and Miscellaneous | OPA order naming the wi - - 
one, Saee toenatiies were] » 49 Holiday fee gen , Sates 
mander ‘called L tenes = he : 19 Orphans Court Arraignments and Sentences Motions and Miscellaneous — % NS—R 

i é a t > § iw 4 GOT I a AP Eas agi * # ‘ ; }on that : rt m 
could move his troops out of 26 Arraignments and Sentences Motions and Miscellaneous Orphans Court thet ev. ~ me ie 
the city. Nov. 2 Orphans Court Arraignments and Sentences Motions and Miscellaneous | cuicient the case g grins t 

M. Charpentier said that dur-| 9 Arraignments and Sentences Orphans Court Motions and Miscellaneous | peen held in abeyance un qperty 5 
ing the occupation several ’ 16 Motions and Miscellaneous Arraignments and Sentences Orphans Court soldier was discharges n no p 
members of the Paris Bar were| ” 23 Holiday ired a: 
put to death by the Germans ~ 30 Arraignments and Sentences Orphans Court Motions and Miscellaneous | coumgpl 
and 60 were deported to Ger-|Dec. 7 Orphans Court Arraignments and Sentences Motions and Miscellaneous — == 
many. He himself had been LR — ——_— - ——— RATE. Thirty cente per ogy pee? 2) 
wanted by the Gestapo for try- ATLANTIC COUNTY ESSEX COUNTY SALEM COUNTY line. G [se 5 & 
ing to uphold the traditions of Supreme and Circuit Assignment Judge — Joseph L. Supreme and Circuit — = 20 
age Justice. gy trea omg ar-| Hon. Albert &. Burling Smith ‘ Hon. Howard Eastwood || NEW JERSEY LAW JOURN 
rest Dy living in disguise in a | Term opens October 9th Acting Assignment Sommis- Trials a , 24 Edison Place, Newark 2%) [ee * 

. , é pen t royul - rials—December 3rd to 6th. ‘B- For : 
small hotel, the batonnier said.| Trials—October 22nd to Novem-|sioner—Arthur Goldbaum h - aa ad he xf “ ° — : 
; ber 29th. Supreme and Circuit ° yp orange First nl yar ght a 
Bankruptcies Motions—Every Friday at Cir-|High number reached— ee ee Bee ee , 
i cuit Court Room. — Weekly call—649 den Court House Annex. | MORTGAGE ANDB® 

BARROWS, Robert Pieker a é : Court not sitting yet MORE ns saaeee uss tf 

Clifton; | vol ee ate onirer Re. i go + tll semester 7 UNION COUNTY | TITLE INSURANCE r] 

none; ref, ‘Sch ir. James Breslin :| BERGEN COUNTY Motions—September 21, Judge ; “tnt EXPERT ; 
017 : és . Joseph L. Smith. Supreme and Circuit | 
HILL, Sarah, 275 Forest Av « Rides Supreme and Circuit . : ° 

Wh Q00T 565.00+ sence wane cate nt Common Pleas Hon. Frank L. Cleary with N 
sa mmnch; cate. Isidere Buchermen: 9-52 ars J. Wallace Leyden Hon. Richard Hartshorne High No. reached in call—280 New Jer sey situati 
‘Melin ah) Gantt ok: aha. toe F to| High number reached High number reached— Motions—Every Friday. ful but | n T . 

$50,543.75 ts S054. : 3 S k Weekly call—140 Weekly call—229 . . perm +t ming raeeee 

Ir. Frank G. M 9-18 Daily call—_74 - ae, nitti eg 4 | Common Pleas rg:  ~ceagg: Eee, . 
tIBETRO bert ‘ mR Rer ce — Court not siliting yet. . 

Micamden; ole!” Habe gemaio ete wets | Motions—Every Friday : tote Hon. Walter L. Hetfield II 

S40.38; refr, Gask solr Louis : —— > fa wry igh number react id 
Bowie: of " Common Pleas HUNTERDON COUNTY oe i 
Ire. Agestina. 719 - 7th St, Carlstedt:| Hon, Herman Vanderwart Supreme and Circuit Sele Cail. oe 

Schenck David 3. Kirsch; 9-2 High No. reached in call—74.|Hon. Howard Eastwood pieikiens + 'P ~_ x 

————w,| Motions—First Friday of each|Trials—November 26th to No-|_ ince lads 
LICENSED Elizabeth 2-3359 month. vember 30th. LEGAL NOTICE ; , . at . 
aad AL? y ME? N 
BONDED 2-4644 - - Motions—Second and _ fourth} eccntimeciecienscsnsllbesiens q 
e “ht Tal , ‘ arr , Ty o of $ +} — STATE OF NEW JERSEY . ORNBEY ‘ TERAN a6 ule 
Hanus Detective Agency | BURLINGTON ( ot NTY Fr iday of each | month at | : STATE, ‘ 
Suite 601-602 l Supreme and Circuit Court House Trenton. : : saree! 
1143 Eas srsey Stree | Ho Albert E. Burling a ae a .. Pr a ee s 
CHARLES HANUS, Principal Mot als— Eve ry Frid “7 at. ~Cir- Supreme and Cire uit Court , oe ‘ } . - 
fo i iday at i . | \ S 
at so. n.+,, |Hon. Henry E. Ackerson t my of that . aE 
———— eee cuit Court Room Guarantee | on SCOLN HOSPITAI . nae ; 
> te mii ; ge ge |Hon. Thomas Brown ' ; i 
LICENSED BONDED | | Trust Bldg., Atlantic City |High number reached | of RSRES Of Ne. Oe y SERVICES VYER 
L. E. FULLER | Conmnen Stans Weekly call—75. SO ee Oe eh ee eee 
° ; . Per | Hon. Charles A. Rigg | Dailv v4 11138 - % gent ther i harge thereof. | presearcH AND RRIEFS 
muestegator Ih ( ns : hi rsde Vy at} aa ni: i od ts rindaw > th ¢t - . r t< ? f Tit 1 ‘ . t : 
184 Broadway, Long Branch, N. J _ no AM Thursday at) Motions—Every Friday. nplied rate of Title 14. 
Private Industrial Criminal | , Common Pleas af cee Liga et as! ed ma MEXICAN CTION 
Office allie High number reached NOW THEREFORE. I. Iosenh A *.| A 
605 tumson 592 » Teekly cal] 5 Secretary f Stat BK. Stat “ J 
Pasta Rumson 59 CAPE MAY COUNTY Weekly call—50. a <a 2 | AND LAWS di 
Supreme and Circuit Daily call—34. orporation did. | ge ary | Saeetiieias <i 
eeeeeseeeeeee eee ee eee Motions—Every Friday me ; : : gers nad Bes: ¢ writing to | ( Specializing 
re wee ae eee ee 2 6 + 6% 6 8 8 ot |! Hon. oe E. Burling 4 vaUli A J , oe un i a ee seri. Pine Offices in Mexico Over 3 j 
re. * | Trials tober 15th to 18th. age ee the stockholders thereof, which said E. DEAN FULLER- 
oe REAL ESTATE ee | Motions aan Friday at Cir- MERCER COUNTY nent and the / roc sedive~ 11 24 W. 40th, N.Y.C. _— Penn 
. ~ , 
°° 14) ‘J “e | cuit “Court Room Guarantee Supreme and Circuit . a? hey 2 ereror 
rene AUC TION SALE ote Trust Bldg., Atlantic City. soo por snmp cong have hereto s . ua 
eve® THURS., OCT. 4 ‘ee Cc an erm opens tober 9th. . ee ee ae 
™ a tke ommon Pleas ee a . mth + Saveme | 1% “TD thousand d 
aren. STARTS AT 10 A. M.:: *.° Hon. French B. Loveland Triale-—Cetaber isth to Novem and forty. fi * Backgroun History 
eters a ane ic aes: ke ber 22nd. J. A. BROPHY 
xe *.° |Term opens October 9th . ° J. A. BROPSY. | f N Perse 
et ot? Motions—Every Wednesday at|Motions—Second and fourth}, 5 sc 37 "et! 4°01 _— 0 ew 
} : e | Motions—Every ednesday at . ; 
e ~~ ¢ |Cape Mav Court House Friday of each month at the a ees 
bee e 26 OESIRASIE” PROPERTIES e —_ ~—— z niga pune Court House. SURROGATE'S NOTICE Bishop’s Service makes ei 
1 . — - <illf *heck-us , 
Oe:  iiaskes” b > *° CUMBERLAND COUNTY Common Pleas meted deceased. ful and skillful cl a 
°° meee -rrepetnes “aa : Sine Hon. Charles P. Hutchinson - ICE OF , the f individuals entering em = 
* Investment Properties .° Supreme and Circuit Motions—Everv Friday. >) .= ere ' n tha - S| ment of industrial ?P or 
ms Verany- ‘Land -* |Hon. Howard Eastwood : ; and Testament of ANNA MALZORI K, de Half a century of reply” 
be 7 *e |Trials—September 24th to Oc- MORRIS COUNTY ay gag RE a ae 
wee SEND FOR FREE T talen ¢ : #2 - . Orphans’ Court of the County of Essex or 
r.° bey er Yess Pan parr * tober 11th. 7 Supreme and Circuit T esday the at y bey 4. mber next. & 
° se | Motions—First and third Fri-|Hon. J. Wallace Leyden peg ANDREW J. BRADY, JR BISHOP'S SERVICE 
e, ° “ day of each month at Cam-|Term opens October 9th ANDREW J. BRADY, JR., Proctor a . © by aR 
’ ° , : ieee nae ae — 26 Thirteenth A 76 Beaver St. N. ¥. Digby "3 pol: 
.° - a den Court House Annex. Motions—Each Friday while at| Newark 2. N.J r+ } 
™ 7 L.J.—Sept. 27, Oct 11, 18, 25 art h 
*. Citar : Common Pleas circuit. ——. 2¢q) 
a } 
“a Realtor « |Hon. Solve Tuso Common Pleas acti 
*. 39 Branford Pl, Newark 2 * |Term opened September 18th. |Hon. Albert H. Holland : tder 
po . *.%. | Motions—Every Friday at Court | Motions—First and third Fri-|} wit 
"e's os eee, <9, 8.8. 8.8,8.8, ° House. Bridgeton. day of each month. tute 
— ES == PASSAIC COUNTY ie] 
Supreme and Circuit <— 
Gg Cry 
INVESTIGATIONS Hon. Robert H. Davidson Wb: offer the service of a sound NEW JERSE 
High number reached in call— company engaged 3 lusively in | examina- da 
° . 100. tion and insurance of titles to real estate in the 
Police and Hospital Reports Trials began September 26th. New Jersey. per: 
; Motions—Every Friday. ate x 
| STATEMENTS FROM WITNESSES LAWYERS TITLE GUARANTY COMPANYS. .. 
PATENT YOUR IDEAS J = 
Skip Tracing — Reasonable Rates eaee oh OF NEW JERSEY 
A New Jersey Corporation—ORGANIZED 1927—Serving New Jers! 
| FRANK ROSS {7 NELSON PLACE opp. Ecsex County Hall of Recorde NEWARK, N. 4 
: = vest 
| 1060 Broad Street MA 3-2230 Mitchell 2-7875 Rates on Req 


























